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Summary 

Two sections of the Dodd-Frank Wall Street Reform and Protection Act (Dodd-Frank) require that 
the Securities and Exchange Commission (SEC or Commission) issue regulations to make public 
the involvement of U.S. companies in conflict minerals and in resource extraction payments. 
Supporters of the Dodd-Frank conflict minerals statute and the SEC implementing rule believe 
that such disclosures could have an impact on the amount of violence involved with the mining of 
conflict minerals. Opponents of the statute and rule argue that they require disclosures that are 
arbitrary and capricious and that some of the required disclosures violate the First Amendment 
guarantee of freedom of speech. Supporters of the resource extraction statute and the SEC 
implementing rule believe that they are needed to achieve the goal of the transparency of 
payments made by resource extraction issuers to governments in order to foster reform and anti- 
corruption and to improve the tax collection process. Opponents believe that they are arbitrary 
and capricious and violate the First Amendment. Legal challenges to the statutes and regulations 
have occurred, based primarily on administrative law and First Amendment grounds. 

Section 1502 requires that the SEC issue rules mandating the disclosure by publicly traded 
companies of the origins of listed conflict minerals. Soon after the SEC issued regulations to 
implement this provision, the National Association of Manufacturers and other plaintiffs 
challenged the rules on the bases of several arguments, two of which claimed that the SEC did not 
conduct an appropriate cost-benefit analysis before promulgating the rule and that the rules 
violated the Constitution’s First Amendment freedom of speech guarantee (by forcing the 
companies to label their products). The U.S. District Court for the District of Columbia upheld 
the rules, and plaintiffs appealed the decision. The Court of Appeals for the D.C. Circuit largely 
upheld the SEC’s authority to implement the rules but struck down the portion of the rules 
requiring issuers to describe certain products as having been “not found to be DRC conflict free.” 
The court found that the requirement violated the First Amendment. Recently, the D.C. Circuit 
Court of Appeals, sitting en banc, overruled an important aspect of the panel’s decision finding 
that part of the DRC conflict mineral disclosure requirements violated the First Amendment. In 
light of that ruling, on November 1 8, 2014, the court of appeals panel agreed to rehear arguments 
related to the First Amendment questions presented by the case. 

Section 1504 of Dodd-Frank requires the SEC to issue rules mandating resource extraction 
issuers to disclose payments made to a foreign government or the federal government for the 
purpose of the commercial development of oil, natural gas, or minerals. The SEC issued rules, 
and the American Petroleum Institute brought suit, arguing, among other things, that the SEC 
acted arbitrarily and capriciously in promulgating the rules, as well as that the rules violated the 
First Amendment. The U.S. District Court for the District of Columbia vacated the rules on 
administrative law grounds and did not reach most of the Administrative Procedure Act 
arguments and the First Amendment issues. The SEC is not appealing this decision and is, 
instead, working on Section 1504 rules that will take into consideration the court’s decision. The 
SEC has not yet issued a new rule. On September 18, 2014, Oxfam filed a lawsuit in the U.S. 
District Court for the District of Massachusetts to force the SEC to issue a new resource 
extraction disclosure rule. The SEC has said that it cannot achieve Oxfam’s timeframe demands 
for issuing a new rule. 

This report will be updated as needed. 
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